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TAXES 
 
Houses Passes Permanent Extension of 
Bonus Depreciation 
 
Key Points: 

 House passes a measure to permanently extend 
50 percent bonus depreciation but the bill faces 
significant opposition in the Senate and White 
House 

This Week in Congress 

 House –The House passed H.R. 4718 “To amend the Internal Revenue Code of 1986 
to modify and make permanent bonus depreciation” by a 258-160 vote. The House 
agreed to H. Res. 661, the rule for consideration of the “Financial Services and 
General Government Appropriations Act, 2015” (H.R. 5016) by a 234-188 vote. The 
House passed the “Energy and Water Development and Related Agencies 
Appropriations Act, 2015” (H.R. 4923) by a 253-170 vote.  

 Senate – The Senate confirmed the nominations of Shaun Donovan to be the 
Director of the Office of Management and Budget by a vote of 75-22 and Julian 
Castro to be the Secretary of Housing and Urban Development by a vote of 71-26. 
The Senate failed to invoke cloture on the “Bipartisan Sportsman’s Act” (S.2363) by a 
41-56 vote. 

 
Next Week in Congress 

 House –The House will consider the “Financial Services and General Government 
Appropriations Act, 2015” (H.R. 5016), the “Highway and Transportation 
Funding Act of 2014” (H.R. 5021), and the “Fighting Hunger Incentive Act of 
2014” (H.R. 4719). The House may also consider the “Conservation Easement 
Incentive Act of 2013” (H.R. 2807), the “Permanent IRA Charitable Contribution 
Act of 2014” (H.R. 4619), the “Charitable Giving Extension Act” (H.R. 3134), and 
the “Private Foundation Excise Tax Simplification Act of 2014” (H.R. 4691). The 
House may take up a Terrorism Risk Insurance Act (TRIA) reauthorization next 
week.  

 Senate –The Senate will hold cloture votes on the nominations of Norman Bay to be a 
Member of the Federal Energy Regulatory Commission and Cheryl LaFleur to be 
a Member of the Federal Energy Regulatory Commission on July 15. The Senate 
will vote on four amendments to “Terrorism Risk Insurance Program 
Reauthorization Act (TRIA) of 2014” (S.2244) and possibly the underlying bill on July 
16.  
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This week, the full House passed H.R. 4718, to 
permanently extend 50 percent bonus 
depreciation by a 258-160 vote. The House 
Ways and Means Committee’s Select Revenue 
Measures Subcommittee Chairman Pat Tiberi 
(R-OH) sponsored the bill that makes 
permanent bonus depreciation and also 
includes a provision that allows companies that 
do not benefit from bonus depreciation to 
access some of their AMT credits in lieu of 
bonus.  
 
The measure will next head to the Senate, 
where Democrats have not shown support for 
making the measure permanent. Even if the 
measure could pass the Senate, it would face 
another hurdle in the White House.  
 
In a July 10 Statement of Administration 
Policy, the Office of Management and Budget 
(OMB) threatened to veto the measure 
reasoning it would add $287 billion to the 
federal deficit over a decade. On the other 
hand, business groups have rallied behind the 
measure in support of its passage.  Most likely 
this will become a point of negotiation, along 
with other permanent bills passed by the 
House, when a tax extenders measure is 
negotiated later this year (or early next year). 
 
Senate Finance and House Ways and 
Means Committees Approve Highway 
Trust Fund Bills 
 
Key Points: 

 Senate Finance Committee passes PATH Act 
to keep the Highway Trust Fund solvent 
without a specific deadline 

 House Ways and Means Committee passes 
Highway and Transportation Funding Act of 
2014 to keep the Highway Trust Fund 
solvent until May 31, 2015 

 
This week, both tax writing Committees passed 
legislation to extend financing over the short-
term for the Highway Trust Fund.  Although 
the two bills are similar some key differences 
remain, such as the date the extension expires 
as well as how to pay for the short-term fix.  
Legislation from the Senate Finance 
Committee includes revenue from several tax 
compliance measures while the House Ways 
and Means Committee version does not.  
 
The Senate Finance Committee resumed its 
markup of and passed by voice vote the  
“Preserving American’s Transit and Highways 
Act” (PATH Act) on financing the Highway 
Trust Fund (HTF) without a specific deadline. 
The original bill considered during the June 26 
markup would have expired on December 31.  
Senate Finance Chairman Ron Wyden (D-OR) 
released a second modification to the PATH 
Act this week, which dropped some of the 
more controversial provisions, modified others, 
and added a few new provisions.  Some of the 
offsets included in the modification are: 
pension smoothing; increased levy authority on 
payments to Medicare providers with 
delinquent tax debt; enhanced reporting on 
mortgage information; or transfer funds from 
the Leaking Underground Storage Trust Fund.   

Upcoming Dates 
August 1: Projected insolvency of 
Highway Trust Fund 
September 30: FY 2014 Ends and 
MAP-21 expires 
October 1: FY 2015 Begins 
November 4: Midterm Elections 
March 2015: Debt limit suspension 
expires 
 

 

 

 

 

 
 
 

 
 

 

http://www.williamsandjensen.com/
https://beta.congress.gov/bill/113th-congress/house-bill/4718
http://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr4718h_20140710.pdf
http://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr4718h_20140710.pdf
http://www.finance.senate.gov/hearings/hearing/?id=0c30732e-5056-a032-5227-f9928e933c39
http://www.finance.senate.gov/hearings/hearing/?id=0c30732e-5056-a032-5227-f9928e933c39
http://www.finance.senate.gov/hearings/hearing/?id=0c30732e-5056-a032-5227-f9928e933c39


Williams & Jensen – Washington Update July 11, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 27 

 
Additional funding ideas were encompassed in 
a list of several amendments, including an 
amendment from Wyden to include tax 
extenders contained in the “Expiring 
Provisions Improvement Reform and 
Efficiency (EXPIRE) Act” (S. 2260) to pay for 
the HTF fix.  Also this week, Senator Mike 
Enzi (R-WY) filed the “Marketplace Fairness 
Act” (S. 743) as an amendment to PATH Act 
though it was not raised during the open 
session.  In fact, only one amendment to the 
modification was adopted which was offered 
by Ranking Member Orrin Hatch (R-UT) and 
would rescind so-called “orphan” 
transportation earmarks. 
 
On the other side of the capitol, the House 
Ways and Means Committee also held a 
markup and approved by voice vote the 
“Highway and Transportation Funding Act of 
2014” (H.R. 5021) which extends Highway 
Trust Fund Authority though May 31, 2015. 
The bill pays for the short term extension 
through pension smoothing, which extends the 
interest rate corridor available for defined 
benefit plans in 2012 through 2017 and would 
cost $6.387 billion over ten years; and an 
extension of Customs user fees which would 
cost $3.542 billion over ten years. The House is 
expected to vote on the measure next week.   
 
Reid Indicates Senate Could Take Up A 
Measure that Gives Companies a Tax 
Credit for Moving Jobs to the U.S.  
 
Key Points: 

 The Senate Majority Leader considers taking 
up a bill to incentivize brining jobs back to the 
U.S. by providing a tax credit for doing so 

 
Senate Majority Leader Harry Reid (D-NV) 
said this week that the Senate may take up 
“The Bring Jobs Home Act” (S. 337) before 

the August recess. The legislation was 
introduced by Senator Debbie Stabenow (D-
MI) in February, 2013 and would give 
companies a tax credit on certain expenses 
related to moving jobs back to the United 
States while denying a similar deduction for 
companies that move jobs overseas.  Similar 
proposals have been offered in the past by the 
Administration in their FY 2015 budget 
request, and the Senate has voted on similar 
proposals in the past. 
 
House to Consider Package of Permanent 
Charitable Tax Measures Next Week 
 
Key Points: 

 The House will continue voting on permanent 
tax measures; next week focusing on five 
charitable proposals. 

 
The House is scheduled to consider a package 
of five tax measures on the floor next week, 
including: 

 The “Conservation Easement Incentive 
Act of 2013” (H.R. 2807) 

 The “Permanent IRA Charitable 
Contribution Act of 2014” (H.R. 4619) 
“[t]o amend the Internal Revenue Code 
of 1986 to make permanent the rule 
allowing certain tax-free distributions 
from individual retirement accounts for 
charitable purposes.” 

 The “Fighting Hunger Incentive Act of 
2014” (H.R. 4719) “[t]o amend the 
Internal Revenue Code of 1986 to 
permanently extend and expand the 
charitable deduction for contributions 
of food inventory.” 

 The “Charitable Giving Extension Act” 
(H.R. 3134) 

 The “Private Foundation Excise Tax 
Simplification Act of 2014” (H.R. 4691) 
“[t]o amend the Internal Revenue Code 
of 1986 to modify the tax rate for 
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excise tax on investment income of 
private foundations.” 
 

These bills represent the next step the House 
Republicans will take to pass permanent tax 
bills drawn mostly from tax extenders.  After 
these charitable bills next week, the House 
might consider an education bill and a bill on 
the child tax credit before the August recess.  
Nonetheless, the tax extender issue is not likely 
to be resolved until later this year after the 
election, or even in early 2015. 
 
Upcoming Hearings and Events 
 
July 16 
U.S. Trade Agenda: The House Committee 
on Ways and Means Subcommittee on Trade 
will hold a hearing on the U.S. trade agenda 
and the World Trade Organization.  Scheduled 
witnesses include: Michael Punke, Deputy U.S. 
Trade Representative, USTR. The hearing 
focus will include: (1) implementation of the 
Trade Facilitation Agreement and opportunities 
created by the agreement; (2) the potential 
benefits of an ambitious agreement to expand 
the Information Technology Agreement; (3) 
the launch of the recently notified 
environmental goods agreement; (4) the 
important role of ongoing monitoring and 
enforcement activities; and (5) future work of 
the WTO. 
 
July 17 
Manufacturing: The Senate Finance 
Committee will consider “The Role of Trade 
and Technology in 21st Century 
Manufacturing.” 
 
TBD 
Tax Reform and Education: The Senate 
Finance Committee will likely hold hearings 
this month on tax reform and education. 
 

Identity Theft and Corporate Taxes: The 
Senate Finance Committee will likely hold 
hearings will likely hold hearings on identify 
theft and corporate taxes 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
Senate Confirms Castro as HUD Secretary 
 
Key Point: 

 Senate confirmed Julian Castro as the 
Secretary of the Department of Housing and 
Urban Development (HUD). 

 
On July 9, the Senate confirmed Julián Castro 
as the Secretary of the Department of Housing 
and Urban Development (HUD) in a vote of 
71- 26. The 39-year old Castro served as Mayor 
of San Antonio since May 2009. The 
Administration praised Castro’s work as mayor 
in “revitalizing San Antonio” and in 
establishing “strong relationships with other 
mayors all across the country and established 
important partnerships in the Administration’s 
Promise Zones Initiative.” 
 
SEC Investor Advisory Committee 
Discusses Market Structure, Accredited 
Investor, Elder Abuse 
 
Key Points: 

 SEC staff provided the Investor Advisory 
Committee with an update on market structure 
issues and the proposed Market Structure 
Advisory Committee. 

 The Advisory Committee discussed elder abuse 
issues and the definition of an accredited 
investor. 
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On July 10, the Securities and Exchange 
Commission (SEC) convened a meeting of the 
Investor Advisory Committee (IAC) to discuss 
elder fraud and the definition of “accredited 
investor”. Staff of the SEC’s Division of 
Trading and Markets also discussed the SEC’s 
market structure initiatives and the proposed 
Market Structure Advisory Committee 
(MSAC), which staff suggested would be used 
as a “sounding board” on market structure 
issues.  
 
SEC Division of Trading and Markets Director 
Stephen Luparello also noted that the SEC is 
not as far along in assessing the fixed income 
market as it is in assessing the equity market. 
He noted that the SEC is looking at enhancing 
pre-trade transparency in the fixed income 
market, but “has much more to learn before 
giving out opinions.” 
 
Chair Mary Jo White in a statement explained 
that since the IAC’s last meeting the Office of 
Investor Advocate (OIA) released its first 
report on what the OIA will be focusing on. 
She stated the exchanges and Financial 
Industry Regulatory Authority (FINRA) have 
been instructed to create a one year pilot 
program on tick size, and that they are required 
to submit their national market system plan to 
the Commission by August 25 after which 
public comment will be gathered before the 
pilot is approved.  
 
In response to a question about money market 
fund (MMF) reform, White stated the SEC is 
actively engaged with staff to finalize rules and 
she is confident they will adopt robust rules.  
 
Steven Wallman (Foliofn, Inc.) noted that 
Federal Reserve Bank of Chicago published a 
report which included a recommendation to 
slow down high frequency trading by breaking 
down trading into half second increments. 

Luparello said the SEC encourages 
experimentation, but stressed the need to be 
very careful in mandating a certain market 
structure. 
 
Senate Committee Discusses Equity 
Market Structure  
Key Points:  

 Senate Banking Committee discusses Equity 
Market Structure and Electronic Trading. 

 Witnesses urged that high frequency trading 
should not be banned.  

 
On July 8, the Senate Banking Committee held 
a hearing entitled “The Role of Regulation in 
Shaping Equity Market Structure and 
Electronic Trading.” The hearing focused on 
the impacts of high frequency trading (HFT) in 
the equities markets, the need for a review of 
equity market structure, the importance of 
market maker obligations, concerns over dark 
pools and impacts of competition on the 
markets.  Chairman Tim Johnson (D-SD) 
stated that he is encouraged that the SEC is 
moving forward with a comprehensive review 
of equity market structure and urged the SEC 
to maintain this review as a “high priority.” 
Ranking Member Mike Crapo (R-ID) stated 
that concerns have been raised that the market 
is “rigged” against small investors, though 
Securities and Exchange Commission (SEC) 
Chair Mary Jo White has said this is not the 
case. He stated that many of the concerns of 
market participants are “outgrowths” of 
Regulation National Market System (NMS) and 
he questioned whether the benefits from the 
growth in the number of trading venues are 
outweighed by the strain on market 
infrastructure.  
 
Johnson asked whether market maker 
obligations should be reconsidered. Citadel 
Founder and Chief Executive Officer Kenneth 
Griffin stated the largest market makers also 
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have a commercial reality in that they service 
the retail and institutional investors and those 
investors have a high expectation of 
continuous liquidity. When asked about what 
additional disclosure from non-exchange 
trading centers would be helpful, Invesco 
Global Head of Trading Kevin Cronin stated 
they would like to know as much as possible 
about order routing practices, the kinds of 
order types which reside within them, and the 
participants who are interacting within those 
dark pools. Senator Mike Johanns (R-NE) 
asked whether HFT should be banned if it is 
determined to not provide much liquidity to 
the markets to which the witnesses replied that 
it should not be banned.  Cronin and 
Georgetown University Associate Professor of 
Finance James Angel stated that not all HFT 
practices are bad and there will always be a 
“race for speed.”  When asked about the 
proper role for dark pools, several witnesses 
acknowledged that there is a role for dark pools 
to allow for large trades but agreed that more 
transparency is needed.   
 
Ranking Member Mike Crapo (R-ID) asked for 
a prioritization of what the greatest weaknesses 
in market structure might be. Intercontinental 
Exchange Founder, Chairman and Chief 
Executive Officer Jeffrey Sprecher stated the 
market is too complex and he suggested it is 
“great” there is competition but that venues 
have lost track of the goal of getting the best 
execution for the investor. Griffin stated that 
issue of complexity is “dwarfed” by the issue of 
resilience and the need to put in place the 
appropriate infrastructure is critical for investor 
confidence. Cronin suggested price discovery 
features have been eroded. He also stated if 
there is unfair dissemination of data then 
regulators should make sure everyone gets the 
data at the same time. Angel stated the 
regulatory structure as a whole is too slow, 

cumbersome, and does not understand the 
markets fast enough to create solutions.  
 
Ranking Member Crapo asked about the 
proper role for dark pools in the market. KOR 
Group President and Managing Partner David 
Lauer said the appropriate role for dark pools is 
as crossing networks for large trades. BATS 
Global Markets Chief Executive Officer Joe 
Ratterman expressed support for encouraging 
more trading to be conducted on-exchange, but 
noted that there is a need for large trades to be 
able to be conducted on dark pools. He 
suggested that there could be more 
transparency regarding dark pools. NASDAQ 
OMX Group Executive Vice President, Global 
Head of Equities Thomas Wittman said that he 
supports the use of dark pools for institutional 
large-size block trading, but that there should 
be more transparency for dark pools. Crapo 
asked if it would be appropriate to place 
restrictions on dark pool trading for trades 
below a certain size. Ratterman said he would 
not support such restrictions, as they would 
have unintended consequences. Lauer 
suggested that such prohibitions could have 
unintended consequences, but he expressed 
support for engaging in a “trade-at” pilot 
program.  
 
House Plans to Considering FY 2015 
Financial Services Spending Bill  
 
Key Points: 

 House votes to consider the FY 2015 
Financial Services Appropriations bill, which 
includes $1.4 billion for the Securities and 
Exchange Commission (SEC). 

 
On July 10, the House approved the rule 
governing consideration of the “Financial 
Services and General Government 
Appropriations Act, 2015” (H.R. 5016) by a 
234-188 vote. The bill provides for $21.3 
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billion in funding and makes the Consumer 
Financial Protection Bureau (CFPB) and the 
Office of Financial Research (OFR) subject to 
the appropriations process. The bill provides 
$1.4 billion in funding for the SEC, which is a 
$50 million increase from the FY 2014 amount. 
The bill also includes a provision to prohibit 
and limit enforcement of Section 716 of the 
Dodd Frank Act (“swaps push out” provision), 
which is similar to “Swaps Regulatory 
Improvement Act” (H.R. 992) that passed the 
House last year. 
 
During a colloquy on the House floor on July 
11, House Majority Leader Kevin McCarthy 
(R-CA) stated that consideration of H.R. 5016 
will begin on July 14. 
 
Senate and House Could Consider 
Terrorism Risk Insurance Legislation Next 
Week 
 
Key Point: 

 Senate could consider Terrorism Risk 
Insurance Legislation next week, along with 
amendments to the bill on recoupment, Federal 
Reserve Board Membership, risk-sharing, and 
broker registration/licensing. 

 
On July 10, the Senate announced an 
agreement to consider the “Terrorism Risk 
Insurance Program Reauthorization Act 
(TRIA) of 2014” (S.2244), as early as next 
week. This legislation would extend the 
Terrorism Insurance Program, established 
under the Terrorism Risk Insurance Act 
(TRIA), until December 21, 2021. TRIA is 
currently set to expire on December 31, 2014. 
 
Amendments to the bill expected to be 
considered include the following. 

 Recoupment Timing: Senator Tom 
Coburn’s (R-OK) amendment (#3549) 
would allow the Treasury Secretary to 

extend the applicable deadline for 
collecting terrorism loss risk-spreading 
premiums for up to 10 years after the 
date on which such act of terrorism 
occurred if recoupment exceeds $1 
trillion in a year.  

 Federal Reserve Board Membership: 
Senator David Vitter’s (R-LA) 
amendment (#3550) would require the 
President to appoint at least one 
member to the Federal Reserve Board 
“with demonstrated primary experience 
working in or supervising community 
banks having less than $10 trillion in 
total assets”. 

 Advisory Committee on Risk-
Sharing Mechanisms: Senator Jeff 
Flake’s (R-AZ) amendment (#3551) 
would require the Treasury Secretary to 
establish and appoint a nine member 
advisory committee (“Advisory 
Committee on Risk-Sharing 
Mechanisms”) composed of directors, 
officers, or other employees of insurers, 
reinsurers, or capital market 
participants to “provide advice, 
recommendations, and encouragement 
with respect to the creation and 
development of the nongovernmental 
risk-sharing mechanisms” so as “to 
voluntarily reinsure terrorism losses 
between and among themselves”. 

 National Association of Registered 
Agents and Brokers: Senator Jon 
Tester’s (D-MT) amendment (#3552) is 
intended to further streamline the 
licensing of registered agents and 
brokers while maintaining state 
regulation of the insurance industry. 

 
Separately, during a July 11 colloquy on the 
House floor, House Majority Leader Kevin 
McCarthy (R-CA) suggested that the Terrorism 
Risk Insurance Act reauthorization bill could 
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be considered in the House as early as next 
week. The House bill (H.R. 4871) was 
approved by the House Financial Services 
Committee by a partisan vote of 32-27.  

 
Upcoming Hearings and Events 
July 15 
Monetary Policy: The Senate Banking 
Committee will hold a hearing on “The 
Semiannual Monetary Policy Report to the 
Congress.” Federal Reserve Board Chair Janet 
Yellen is to testify. 
 
FDIC Meeting on OTS Transitions, 
Deposit Insurance, Risk-Based Capital 
Revisions: The Federal Deposit Insurance 
Corporation (FDIC) will hold an open meeting 
on: (1) a final rule on “Advanced Approaches 
Risk-Based Capital Rule: Proposed Revisions to 
the Definition of Eligible Guarantee”; (2) a 
final rule on “Review of Regulations 
Transferred from the Former Office of Thrift 
Supervision” relating to –“Disclosure and 
Reporting of CRA-Related Agreements”; (3) a 
final rule on the “Removal of Transferred 
Office of Thrift Institution Regulation” relating 
to –“Restrictions on Post-Employment 
Activities of Senior Examiners”; (4) a proposal 
“on Review of Regulations Transferred from 
the Former Office of Thrift Supervision” 
relating to “Management Official Interlocks, 
Subpart L – Electronic Operations, and 
Subpart N – Possession by Conservators and 
Receivers for Federal and State Savings 
Associations”; (5) “summary reports, status 
reports, reports of the Office of Inspector 
General, and reports of actions taken pursuant 
to authority delegated by the Board of 
Directors”; (6) “disposition of minutes of 
previous Board of Directors’ Meetings”; and 
(7) a proposal on “Revisions to the Deposit 
Insurance Assessment System.” 
 

Cybercriminal Networks: The Senate 
Judiciary Committee’s Subcommittee on Crime 
and Terrorism will hold a hearing “Taking 
Down Botnets: Public and Private Efforts to 
Disrupt and Dismantle Cybercriminal 
Networks”. 
 
Oversight of Operation Choke Point: The 
House Financial Services Committee’s 
Subcommittee on Oversight and Investigations 
will hold a hearing entitled “The Department 
of Justice’s ‘Operation Choke Point’”.  
Witnesses to testify include: Stuart Delery, 
Assistant Attorney General, Department of 
Justice; Scott Alvarez, General Counsel, Federal 
Reserve Board; Richard Osterman, Acting 
General Counsel, Federal Deposit Insurance 
Corporation; Daniel Stipano, Deputy Chief 
Counsel, Office of the Comptroller of the 
Currency. 
 
Relief for Community Financial 
Institutions: The House Financial Services 
Committee’s Subcommittee on Financial 
Institutions and Consumer Credit will hold a 
hearing entitled: “Examining Regulatory Relief 
Proposals for Community Financial 
Institutions, Part II”. The hearing is to focus 
on the following legislative proposals: (1) 
“Regulation D Study Act” (H.R. 3240); (2) 
“American Savings Promotion Act” (H.R. 
3374); (3) H.R. 3913, a bill “to amend the Bank 
Holding Company Act of 1956 to require 
agencies to make considerations relating to the 
promotion of efficiency, competition, and 
capital formation before issuing or modifying 
certain regulations”; (4) “Community Bank 
Mortgage Servicing Asset Capital Requirements 
Study Act of 2014” (H.R. 4042); (5) “SAFE Act 
Confidentiality and Privilege Enhancement 
Act” (H.R. 4626); (6) “End Operation Choke 
Point Act of 2014” (H.R. 4986); (7) “Office of 
Financial Research Accountability Act of 2014” 
(H.R. 5037); (8) “Examination and Supervisory 

http://www.williamsandjensen.com/
https://beta.congress.gov/113/bills/hr4871/BILLS-113hr4871ih.pdf
http://www.fdic.gov/news/board/2014/2014-07-15_notice.html?source=govdelivery&utm_medium=email&utm_source=govdelivery
http://hdl.loc.gov/loc.uscongress/legislation.113hr3240
http://hdl.loc.gov/loc.uscongress/legislation.113hr3374
http://hdl.loc.gov/loc.uscongress/legislation.113hr3374
http://hdl.loc.gov/loc.uscongress/legislation.113hr3913
http://hdl.loc.gov/loc.uscongress/legislation.113hr4042
http://hdl.loc.gov/loc.uscongress/legislation.113hr4626
http://hdl.loc.gov/loc.uscongress/legislation.113hr4986
http://hdl.loc.gov/loc.uscongress/legislation.113hr5037


Williams & Jensen – Washington Update July 11, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 27 

Privilege Parity Act of 2014” (H.R. 5062); and 
(9) the “Access to Affordable Mortgages Act of 
2014”. Witnesses to testify include: Sara Cline, 
Commissioner, West Virginia Division of 
Financial Institutions, on behalf of the 
Conference of State Bank Supervisors; R. 
Daniel Blanton, Georgia Bank & Trust, on 
behalf of the American Bankers Association; 
Doug Fecher, Wright-Patt Credit Union, on 
behalf of the Credit Union National 
Association; Sam Vallandingham, The First 
State Bank, on behalf of the Independent 
Community Bankers Association; David 
Clendaniel, Dover Federal Credit Union, on 
behalf of the National Association of Federal 
Credit Unions; and William Isaac, Senior 
Managing Director, Global Head of Financial 
Institutions, FTI Consulting. 
 
Financial Institution Bankruptcy: The 
House Judiciary Committee’s Subcommittee on 
Regulatory Reform, Commercial and Antitrust 
Law will hold a hearing on the “Financial 
Institution Bankruptcy Act of 2014”. Witnesses 
to testify include: Donald Bernstein, Partner, 
Davis Polk & Wardwell LLP; Professor 
Thomas Jackson, William E. Simon School of 
Business, University of Rochester; Stephen 
Hessler, Partner, Kirkland & Ellis LLP; and 
Professor Steven Lubben, Seton Hall 
University School of Law. 
 
Economic Recovery: The Joint Economic 
Committee will hold a hearing entitled: “The 
Recovery at Five Years: An Assessment”. 
Witnesses to testify include: Larry Kudlow, 
Senior Contributor, CNBC; founder and CEO 
of Kudlow and Co., LLC, and Dr. Jared 
Bernstein, Senior Fellow, Center on Budget 
and Policy Priorities. 
 
July 16 
Monetary Policy: The House Financial 
Services Committee will hold a hearing on 

“The Semiannual Monetary Policy Report to 
the Congress.” Federal Reserve Board Chair 
Janet Yellen is to testify. 
 
Systemically Important Banks: The Senate 
Banking Committee’s Subcommittee on 
Financial Institutions and Consumer Protection 
will hold a hearing entitled: “What Makes a 
Bank Systemically Important?” Witnesses will 
include: Dr. Richard Herring, Jacob Safra 
Professor of International Banking, The 
Wharton School, University of Pennsylvania; 
Dr. James Thomson, Professor and Finance 
Chair, University of Akron; Dr. Robert 
DeYoung, Capitol Federal Professor in 
Financial Markets and Institutions, University 
of Kansas School of Business; and Dr. Paul 
Kupiec, Resident Scholar, American Enterprise 
Institute. 
 
July 17 
Oversight of Operation Choke Point: The 
House Judiciary Committee’s Subcommittee on 
Regulatory Reform, Commercial and Antitrust 
Law will hold a hearing on the Department of 
Justice program Operation Choke Point. 
 
CFPB Field Hearing on Consumer 
Complaints: The Consumer Financial 
Protection Bureau (CFPB) will hold a field 
hearing in El Paso, Texas on consumer 
complaints. The event will feature remarks 
from Director Richard Cordray, as well as 
testimony from consumer groups, industry 
representatives, and members of the public.  
 
Bank Account Seizure of Terrorist Assets: 
The House Financial Services Committee’s 
Monetary Policy and Trade Subcommittee will 
hold a hearing entitled “A Legislative Proposal 
Entitled the ‘Bank Account Seizure of Terrorist 
Assets (BASTA) Act’”  
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July 23 
Flood Insurance: The Senate Appropriations 
Committee’s Homeland Security Subcommittee 
announced a hearing “to hold FEMA 
accountable for implementing the Homeowner 
Flood Insurance Act”, including guidance for 
insurance companies in calculating and 
processing refunds.  
 
FDIC and Community Banking: The 
FDIC’s Advisory Committee on Community 
Banking, which “provides advice and 
recommendations on a broad range of policy 
issues that have particular impact on small 
community banks’ will hold a meeting 
regarding “a discussion of current issues 
affecting community banking.” 
 
July 24 
OFR Advisory Meeting: The Financial 
Research Advisory Committee (FRAC) of the 
Treasury’s Office of Financial Research (OFR) 
will hold a meeting on: “OFR progress on prior 
Committee recommendations,” “current 
activities of the OFR,” “Subcommittee reports 
to the Committee,” and “Committee 
recommendations.”  
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Eric 
Robins contributed to the articles. 
 
ENERGY AND ENVIRONMENT  
 
Senators Weigh in on Condensate Exports  
 
Key Points: 

 Following last month’s reported action by the 
Department of Commerce to allow exports of 
processed condensate, Senators on both sides of 
the oil export debate have expressed their views 
on the issue.   

 Senators Robert Menendez (D-NJ) and Ed 
Markey (D-MA) are questioning the 

Department’s action, asserting that it is not 
authorized under current law and regulations. 

 Senator Lisa Murkowski (R-AK) supports 
the action on condensate exports and is calling 
for broad liberalization of the existing 
restrictions on exporting condensate and crude 
oil.   

 
In the wake of the recent report that the 
Department of Commerce’s Bureau of Industry 
and Security (BIS) cleared the export of some 
lightly-processed condensate, Senators on both 
sides of the oil export debate have weighed in 
on the issue. Department of Commerce 
regulations include condensate, a light 
hydrocarbon that can be produced along with 
crude oil and natural gas, in the general ban on 
crude oil exports established by Congress in the 
“Energy Policy and Conservation Act of 1975.”   
 
On June 24, the Wall Street Journal reported that 
the BIS provided clearance to two companies 
to export minimally processed condensate. BIS 
issued private classification orders to 
Enterprise Product Partners and Pioneer 
Natural Resources that confirmed that lightly 
processed condensate is a refined product 
which is not subject to the export restrictions 
on crude oil.   
 
On July 3, Senate Foreign Relations Committee 
Chairman Robert Menendez (D-NJ) and 
Senator Ed Markey (D-MA) sent a letter to 
Secretary of Commerce Penny Pritzker 
questioning the decision to permit the exports. 
The Senators asserted that without a 
Presidential finding that the export of 
processed condensate is consistent with the 
Energy Policy and Conservation Act and the 
national interest, “the Commerce Department 
does not appear to have the authority to issue 
exemptions for condensates or some subset of 
condensates from the crude export 
restrictions.”  

http://www.williamsandjensen.com/
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The Senators asked Pritzker to provide copies 
of the two private letter rulings issued to 
Enterprise Products Partners and Pioneer 
Natural Resources. The Senators also asked for 
an explanation of the “Department’s legal 
rationale for approving the export of oil 
condensates despite the clear prohibition on 
the export of leased condensate in the BIS 
regulations.” The letter poses a series of 
questions, including: 

 “Does the Commerce Department 
believe that these private rulings 
constitute any change to the existing 
prohibitions on crude oil exports? If 
not, why not?” 

 “Does the Commerce Department 
have any other pending requests for 
private rulings relating to the export of 
any type of crude oil or refined 
petroleum product?” 

 “Did Commerce consider and reject a 
formal rulemaking before approving 
these condensate exports?”   

 “How many times has Commerce 
issued a ruling to exempt a type of 
energy product or commodity from the 
export prohibition in the last five 
years?” 

 “Does the Commerce Department 
intend to limit any similar rulings on 
exports in the future to only 
condensates?” 

 
Menendez and Markey asked Pritzker to 
respond by July 14.   
 
Weighing in on the other side of the debate, 
Senate Energy and Natural Resources 
Committee Ranking Member Lisa Murkowski 
(R-AK) this week reiterated her support for 
condensate exports. On April 1, she issued a 
white paper titled “License to Trade: 
Commerce Department Authority to Allow 

Condensate Exports.” The paper makes the 
case that the Commerce Department has the 
authority to update its regulations, within the 
statutory constraints of the Energy Policy and 
Conservation Act, to allow the export of 
unprocessed condensate: 
 

The Commerce Department has often 
modified its regulations without either 
congressional intervention or 
presidential finding, during both 
Republican and Democratic 
administrations. In so doing, the 
Department has cited inefficiencies, 
warned of risks to production and 
supply, encouraged access to 
international markets, and described 
anomalies that require special action. 
The ban on condensate exports, based 
on a definition of crude oil inserted into 
the regulations nearly 30 years ago, is 
just such a case where the Commerce 
Department can act on its own to 
resolve a challenge unforeseen by 
regulators and legislators alike. 

 
On July 9, Murkowski issued another white 
paper, titled “Terms of Trade: Condensate as 
an Exportable Commodity”. The paper details 
how “many federal agencies routinely 
distinguish between crude oil and condensate.” 
It also asserts that “[w]hile allowing the export 
of processed condensate is consistent with 
existing rules, the Commerce Department 
could further clarify matters and bring its 
regulatory structures into greater alignment by 
allowing for exports of all condensate.”   
 
In a press release, also issued on Wednesday, 
Murkowski declared that “[c]ondensate exports 
are an easy first step on the road toward a 
broader lifting of the oil export ban”. 
Murkowski is scheduled to meet with Secretary 
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Pritzker next week to discuss crude oil and 
condensate exports.       
 
Senate Passes Public Lands Bills and Sets 
up Votes on FERC Nominees 
 
Key Points:  

 The Senate approved more than a dozen non-
controversial public lands bills by unanimous 
consent on July 9. 

 The Senate is also set to vote next week on the 
nominations of Norman Bay and Cheryl 
LaFleur to the Federal Energy Regulatory 
Commission.      

 
On July 9, the Senate approved, by unanimous 
consent, a series of public lands bills. The 
noncontroversial legislation adopted by the 
Senate included: 

 “Black Hills Cemetery Act” (H.R. 291);  

 “Hill Creek Cultural Preservation and 
Energy Development Act” (H.R. 356); 

 “Provo River Project Transfer Act” 
(H.R. 255); 

 “Distinguished Flying Cross National 
Memorial Act” (H.R. 330); 

 “Pascua Yaqui Tribe Trust Land Act” 
(H.R. 507); 

 “Three Kids Mine Remediation and 
Reclamation Act” (H.R. 697); 

 “Idaho Wilderness Water Resources 
Protection Act” (H.R. 876);    

 “North Cascades National Park Service 
Complex Fish Stocking Act” (H.R. 
1158);  

 “Lake Hill Administrative Site 
Affordable Housing Act” (H.R. 2337);  

 “Huna Tlingit Traditional Gull Egg Use 
Act” (H.R. 3110); 

 “Lower Mississippi River Area Study 
Act” (S. 311) (after adopting an 
amendment offered by Senator Tom 
Coburn (R-OK)); 

 “Oregon Caves Revitalization Act” (S. 
354);  

 “Geothermal Production Expansion 
Act” (S. 363); 

 “Chesapeake and Ohio Canal 
Development Act” (S. 476); and 

 “San Juan County Federal Land 
Conveyance Act” (S. 609). 

 
Senate Majority Leader Harry Reid (D-NV) 
also filed cloture on the nominations of 
Norman Bay and Cheryl LaFleur to serve as 
commissioners on the Federal Energy 
Regulatory Commission (FERC). Under a 
unanimous consent agreement the votes on 
cloture on the nominations will occur at noon 
on Tuesday, July 15. The unanimous consent 
agreement also specifies that if cloture is 
invoked, the Senate will hold votes on whether 
to confirm the nominees at 3:00 p.m. on July 
15.   
 
President Barack Obama announced Bay’s 
nomination on January 30, and stated his intent 
to designate him as Chairman of the 
Commission following Senate confirmation. A 
deal reportedly reached with Senators however 
would extend LaFleur’s term as Acting Chair of 
the Commission for another nine months 
before the President would then elevate Bay. 
Obama announced LaFleur’s nomination to a 
second term at FERC on May 1. She has been 
serving as Acting Chair since late last year when 
former Chairman Jon Wellinghoff stepped 
down. The Senate Energy and Natural 
Resources Committee approved Bay’s 
nomination by a 13-9 vote on June 18. The 
Committee approved LaFleur’s nomination by 
a 21-1 vote the same day.    
 
Upcoming Hearings and Events 
 
July 14 and 15 
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EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
July 15 
Helium Resources: The House Natural 
Resources Committee’s Mineral Resources 
Subcommittee will hold a hearing titled 
“Implementation and Administration of the 
2013 Helium Stewardship Act”.  
 
July 16 
Wildlife Legislation: The Senate 
Environment and Public Works Committee’s 
Water and Wildlife Subcommittee will hold a 
hearing on the following bills: the “Great Lakes 
Water Protection Act” (S. 571); the “Invasive 
Fish and Wildlife Prevention Act” (S. 1153); 
the “Infrastructure Facilitation and Habitat 
Conservation Act of 2013” (S. 1175); the 
“SAFE Act” (S. 1202); the “Great Lakes 
Ecological and Economic Protection Act of 
2013” (S. 1232); a bill “[t]o amend the Fish and 
Wildlife Act of 1956 to reauthorize the 
volunteer programs and community 
partnerships for the benefit of national wildlife 
refuges…” (H.R. 1300); the “Big Cats and 
Public Safety Protection Act (S. 1381); “A bill 
to amend the Migratory Bird Treaty Act to 
exempt certain Alaska Native articles from 
prohibitions against sale of items containing 
nonedible migratory bird parts…” (S. 1650); 
the “Smart Water Resource Management 
Conservation and Efficiency Act of 2014” (S. 
2225); “A bill to amend title 18, United States 
Code, to prohibit the importation or 
exportation of mussels of certain genus…” (S. 
2530): and the “United States Fish and Wildlife 
Service Resource Protection Act” (S. 2560). 
 

EPA: The House Science Committee’s 
Oversight and Environment Subcommittees 
will hold a joint hearing titled “Status of 
Reforms to EPA’s Integrated Risk Information 
System”.    
 
July 17 
FERC Meeting: The Federal Energy 
Regulatory Commission (FERC) will hold its 
regular open meeting.   
 
July 21 
Natural Gas Infrastructure: The Department 
of Energy will hold a public meeting, as part of 
the Quadrennial Energy Review process, in 
Pittsburg, Pennsylvania. The meeting will focus 
on “Natural Gas: Transmission, Storage and 
Distribution”. 
 
July 28 
Gas-Electric Coordination: The Department 
of Energy will hold a public meeting, as part of 
the Quadrennial Energy Review process, in 
Denver, Colorado, on “Gas-Electricity 
Interdependence”.    
 
August 8 
Energy Infrastructure Constraints: The 
Department of Energy will hold a public 
meeting as part of the Quadrennial Energy 
Review process in Bismarck, North Dakota. 
The meeting will focus on “Infrastructure 
Constraints”.   
 
Energy Transportation: The Department of 
Energy will hold a public meeting, as part of 
the Quadrennial Energy Review process, in 
Chicago, Illinois. The meeting will focus on 
“Rail, Barge, Truck Transportation”.   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
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DEFENSE 
 
SASC Nomination Hearing 
 
Key Points: 

 The Committee focused on the 
Administration’s drawdown plan in 
Afghanistan and special forces troop levels 

 
On July 10, the Senate Armed Services 
Committee held a hearing to consider the 
nominations of General John F. Campbell for 
reappointment to the grade of General and to 
be Commander, International Security 
Assistance Force/ Commander, United States 
Forces, Afghanistan, Admiral William Gortney 
for reappointment to the grade of Admiral and 
to be Commander, United States Northern 
Command/ Commander, North American 
Aerospace Defense Command, and Lieutenant 
General Joseph Votel, to be General and 
Commander, United States Special Operations 
Command. 
 
Chairman Carl Levin (D-MI) asked Campbell 
to expand on his “assessment of the 
performance of Afghan national security 
forces, ongoing and during fighting season and 
in securing recent elections.” Campbell 
answered that “[e]verything I’ve seen, read, 
heard, and as I talked to some commanders on 
the ground when I was there in April, the 
Afghan security forces have continued to 
progress in all of their capabilities, as evidenced 
by the recent election where actually the 
coalition force was provided very, very little 
support, and the Afghans really took on the 
security.” Levin quoted Campbell’s written 
testimony stating his support for the 
Administration’s drawdown plan for 
Afghanistan and asked whether he “will 
recommend changes in the pace of the 
drawdown if you find in your best military 
judgment that the pace should be modified.” 

Campbell said that he would offer “my true 
assessment once I get on the ground of how 
the mission is going.” 
 
Ranking Member James Inhofe (R-OK) asked 
Campbell whether the U.S. will “push real hard 
to get an audit, a genuine audit, one that has 
oversight from outside groups” of the alleged 
irregularities in the runoff election for the 
Afghan presidency. He also asked what would 
happen “if the people do not understand and 
appreciate this as a legitimate election.” 
Campbell answered that “it’s absolutely critical 
that the Afghan people and the rest of the 
world see this as a viable, transparent election 
process…[and] both of the candidates have 
said there’s been some corruption there, and 
they’re working hard to come together and find 
this audit.”  
 

Senator Jack Reed (D-RI) stated that “we are 
constantly under cyber attack…[and] [t]oday’s 
headline is that the Chinese are hacking the 
Office of Personnel Management.” He added 
that “NORTHCOM plays a critical role in 
defending the homeland from any type of 
attack” and asked whether “we doing the 
exercises, the war gaming on a regular basis to 
assure that you can respond to these threats.” 
Gortney responded that “NORTHCOM’s 
responsibility is to assure that our systems, our 
defense systems are operable, the assurance 
that we can do the command and control and 
that the facilities are protected -- military 
facilities are able to defend themselves…[a]nd 
we work that closely with the services to make 
sure that happens.” 
 
Senator Jeff Sessions (R-AL) asked if it is “your 
opinion that in a restructured force, as a result 
of budget decisions and other decisions, that 
we ought not to reduce the special operating 
forces below that level and we ought to stay at 
or about that level or more or less.” Votel said 

http://www.williamsandjensen.com/
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that “I think the level that we are going to be at 
is appropriate for the task that we are being 
asked to perform on behalf of all the 
geographic and other commanders out there 
that we support.”  
 
House Passes FY 2015 Energy-Water 
Appropriations Act 
 
Key Points: 

 The House approves the bill funding the 
Department of Energy’s defense programs 

 
On July 10, the House passed the “Energy and 
Water Development and Related Agencies 
Appropriations Act, 2015” (H.R. 4923) by a 
253-170 vote. As explained in the Committee 
Report, “[t]he Energy and Water Development 
Appropriations bill for fiscal year 2015 totals 
$34,010,000,000, $50,499,000 below the 
amount appropriated in fiscal year 2014 and 
$326,862,000 above the President’s budget 
request.” 
 
The Committee Report explained that 
“[f]unding for the National Nuclear Security 
Administration (NNSA), which includes 
nuclear weapons activities, defense nuclear 
nonproliferation, naval reactors, and the Office 
of the NNSA Administrator, is 
$11,361,570,000, $154,570,000 above fiscal year 
2014 and $296,430,000 below the budget 
request” including:  

 $8.204 billion for Weapons Activities 
“$423,209,000 above fiscal year 2014 
and $110,693,000 below the budget 
request.” 

 $2.696 billion for Directed Stockpile 
Work, “$254,927,000 above fiscal year 
2014 and $49,644,000 below the budget 
request.” 

 $1.215 billion for Naval Reactors 
“$120,342,000 above fiscal year 2014 
and $161,758,000 below the budget 

request.” 
 
On July 9, the Office of Management and 
Budget (OMB) issued a Statement of 
Administration Policy threatening to veto H.R. 
4923, in small part, because the bill “excessively 
restricts nonproliferation contracts with Russia 
and prevents the development of lower cost 
technologies for disposal of excess plutonium.” 
The majority of OMB’s articulated concerns 
arise from the bill “significantly underfund[ing] 
critical investments that develop American 
energy sources to build a clean and secure 
energy future, support the emerging clean 
energy technologies that create high-quality 
jobs, and enhance the Nation’s economic 
competiveness.” 
 
Nonetheless, OMB expressed appreciation for 
the House meeting the Administration’s 
request for the NNSA’s Defense Nuclear 
Nonproliferation and Weapons Activities 
programs.” However, OMB “strongly 
object[ed] to the $162 million reduction to the 
Naval Reactors program from the FY 2015 
Budget request.” OMB claimed that “[t]ogether 
with the $151 million reduction in the FY 2014 
enacted bill, this reduction would continue to 
put the U.S. Navy’s nuclear powered fleet at 
risk and would jeopardize the program’s ability 
to train nuclear-qualified sailors.” OMB also 
“strongly object[ed] to the language in the bill 
that would prevent the use of Defense Nuclear 
Nonproliferation appropriations for contracts 
with, or Federal assistance to, the Russian 
Federation.” 
 
F-35s Grounded 
 
Key Points: 

 The DOD’s highest profile procurement faces 
significant obstacle 

 It is unclear when F-35s will be cleared 
 

http://www.williamsandjensen.com/
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Late on July 3, the Department of Defense 
(DOD) announced that following an engine 
fire in an F-35A, all of the fifth-generation 
fighters would be grounded pending 
“inspection results and analysis of engineering 
data.” This latest setback represents yet another 
challenge the DOD and Lockheed Martin have 
faced in developing the fighter that is currently 
estimated to cost nearly $400 billion to acquire 
and nearly $1 trillion to sustain and operate 
over its functional life. The costs of acquiring 
over 2,400 F-35s has increased Thus far, the 
DOD has accepted 104 F-35s from prime 
contractor Lockheed Martin.    
 
In his statement, Pentagon Press Secretary Rear 
Admiral John Kirby explained that “[t]he 
technical air worthiness authorities of the 
Department of the Air Force and Department 
of the Navy have issued a directive to ground 
the F-35 fleet based on initial findings from the 
runway fire incident that occurred at Eglin Air 
Force Base on Monday, June 23.” He stressed 
that “The root cause of the incident remains 
under investigation…[and] [a]dditional 
inspections of F-35 engines have been 
ordered.” Pratt &Whitney, the manufacturer of 
the F-35’s F135 engine, issued a press release 
stating that “[w]e are working closely with the 
Air Force Safety Investigation Board to 
determine root cause and to inspect all engines 
in the fleet.”  
 
In 30-Year Shipbuilding Plan, Navy 
Projects Higher Than Normal Shipbuilding 
Budget To Afford SSBNs 
 
Key Points: 

 The Navy’s FY 2015 shipbuilding plan lays 
out how Navy will meet 306 ship fleet 

 The plan shows an annual average shortfall of 
over $4 billion over 30 years for shipbuilding 
accounts as compared to historical funding 
levels 

 The costs of procuring the Ohio-class ballistic 
missile submarines (SSBNs) drives the spike 
in costs 

 
This week, the Navy released its “Report to 
Congress on the Annual Long-Range Plan for 
Construction of Naval Vessels for FY2015” 
that “describes the Department of the Navy 
(DON) five-year shipbuilding plan for FY2015-
FY2019” and “outlines the Long-Range Naval 
Vessel Construction Plan necessary to build 
and maintain the battle force inventory [of 306 
ships articulated in 2012] and describes the 
resources necessary to implement this plan.” 
The Navy explained that at Budget Control Act 
funding levels, it will be unable to fully 
undertake it plan to build a 306 ship navy, 
particularly because of the resources needed to 
replace the Ohio-class ballistic missile 
submarine fleet.  
 
The Navy explained that the “Navy Force 
Structure Assessment (FSA), completed in 
FY2012” identifies the need for 306 ships: 

 12 Fleet ballistic missile submarines; 

 11 nuclear-powered aircraft carriers; 

 48 nuclear-powered attack submarines; 

 0-4 nuclear-powered cruise missile 
submarines; 

 88 large, multi-mission, surface 
combatants; 

 52 small, multi-role, surface 
combatants; 

 33 amphibious landing ships; 

 29 combat logistics force ships; and 

 33 support vessels.  
 
The Navy stated that “[b]eginning in FY2020 
and running through the end of the 30-year 
plan horizon, the plan requires an average 
annual investment of about $17.2B (FY14$) to 
finance, which is -$4B/year more than our 
historical average annual investment of 

http://www.williamsandjensen.com/
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~$13B/yr.” The Navy added that “for the 
period while we are procuring the OHIO 
Replacement (OR) SSBN (essentially FY25-
FY34), the Navy will have to provide an 
average of $19.7B annually with the peak year 
in FY32 at slightly more than $24B…[and] 
[e]ven if the OHIO Replacement Program 
(ORP) is removed from the resource total, the 
average funding required beginning in FY2020 
is ~$14-15B/yr to build the FSA force.” 
 
GAO Calls on Navy To Generate Key Data 
for LCS 
 
Key Points: 

 The GAO found that the first deployment of 
LCS failed to generate the sort of data needed 
to better manage the procurement 

 The GAO also projected that the procurement 
costs of the LCS may rival standard ships 

 
On July 8, the Government Accountability 
Office (GAO) released a report titled “Littoral 
Combat Ship: Deployment of USS Freedom 
Revealed Risks in Implementing Operational 
Concepts and Uncertain Costs,” which 
determined that after the deployment of the 
first LCS, the USS Freedom, “the Navy still lacks 
key data on LCS ships and concepts.” The 
GAO observed that “[a]lthough the LCS has 
been identified by the Navy as a low-cost 
alternative to other surface ship classes, the 
available data indicate that the costs of the LCS 
may exceed or closely align with the costs of 
other multimission surface ships with larger 
crews.” The GAO stated that “[w]ithout 
comprehensive life-cycle cost estimates, the 
Navy may be hindered in its ability to evaluate 
the merits of investing in LCS ships compared  
with other alternatives, conduct long-term 
budgetary planning, or  determine the level of 
resources required to implement the program 
in  accordance with the LCS concept of 
operations.” Additionally, the GAO found that 

“per ship life-cycle costs per year for the LCS 
program are nearing or may exceed those for 
other surface ships, including guided-missile 
frigates and multimission destroyers,” which 
goes to a key rationale for building the LCS, 
which has been described by the Navy as “a 
low-cost alternative to other ships in the 
surface fleet.”  
 
The GAO stated that “[t]he USS Freedom 
deployed for 10 months with a surface-warfare 
mission package, and the Navy collected data 
on items such as systems reliability and crew 
sleep hours…[h]owever, several factors limited 
the operational lessons learned.” The GAO 
asserted that “mechanical problems prevented 
the ship from spending as much time at sea as 
planned…[and] the Navy continues to lack 
operational data for key operational and 
warfighting concepts, such as deployment with 
the other mission packages—mine 
countermeasures and antisubmarine warfare—
and data on the other LCS variant which, under 
current plans, will comprise half the ship class.” 
   
The GAO reiterated “its prior 
recommendations that, before buying more 
LCS ships, the Navy (1) conduct and consider 
the results of a risk assessment and (2) collect 
additional data and update cost estimates.” The 
GAO noted that “[t]he Department of Defense 
expressed concerns that its life-cycle cost data 
are not comparable across ship types” and 
added its belief that “the analysis provides a 
reasonable comparison using the best available 
data from the Navy, as discussed in the report.”  
 
Upcoming Hearings and Events 
 
July 15 
FY 2015 DOD Appropriations: The Senate 
Appropriations Committee’s Defense 
Subcommittee will mark up the FY 2015 

http://www.williamsandjensen.com/
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Department of Defense (DOD) 
Appropriations Act. 
 
FY 2015 OCO Request: The House 
Appropriations Committee’s Defense 
Subcommittee will hold a closed hearing titled 
“Budget Hearing-Overseas Contingency 
Operations Funding.”  
 
ISIL: The House Foreign Affairs Committee’s 
Terrorism, Nonproliferation, and Trade and 
Middle East and North Africa Subcommittees 
will hold a joint hearing titled “The Rise of 
ISIL: Iraq and Beyond.” 
 
Terrorism in Iraq: The House Foreign Affairs 
Committee will hold a hearing titled “Terrorist 
March in Iraq: The U.S. Response.” 
 
July 16 
Assured Access to Space: The Senate Armed 
Services Committee’s Strategic Forces 
Subcommittee and the Senate Commerce, 
Science, and Transportation Committee will 
hold a joint hearing titled “Assured Access to 
Space”  
 
FY 2015 OCO Request: The House Armed 
Services Committee will hold a hearing titled 
“Fiscal Year 2015 OCO Budget Request.” 
 
Drones: The House Armed Services 
Committee’s Seapower and Projection Forces 
Subcommittee will hold a hearing titled 
“Unmanned Carrier-Launched Airborne 
Surveillance and Strike (UCLASS) 
Requirements Assessment.” 
 
Iran: The House Foreign Affairs Committee 
will hold a hearing titled “Iran’s Destabilizing 
Role in the Middle East.” 
 
North Korea: The House Foreign Affairs 
Committee’s Asia and the Pacific 

Subcommittee will hold a hearing titled 
“Twenty-Years of U.S. Policy on North Korea: 
From Agreed Framework to Strategic 
Patience.” 
 
July 17 
FY 2015 DOD Appropriations: The Senate 
Appropriations Committee will mark up the 
FY 2015 Department of Defense (DOD) 
Appropriations Act. 
 
Marine Corps Commandant Nomination: 
The Senate Armed Services Committee will 
hold a hearing to consider the nomination of 
Commander, International Security Assistance 
Force/ Commander, United States Forces, 
Afghanistan General Joseph F. Dunford, Jr. 
For Reappointment To The Grade Of General 
And To Be Commandant Of The Marine 
Corps. 
 
FY 2015 OCO Request: The House Budget 
will hold hearing titled on the FY 2015 
Overseas Contingency Operations Request.   
 
Intermediate-Range Nuclear Forces 
Treaty: The House Armed Services 
Committee’s Strategic Forces Subcommittee 
will hold a hearing titled “Russian Violations of 
the INF Treaty: After detection—what?” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Panel Holds Pair of Hearings on 
21st Century Cures  
 
Key Points 

 Health Subcommittee hearings examined need 
to modernize clinical trials and the patient 
perspective on the development and delivery of 
cures 

http://www.williamsandjensen.com/
http://appropriations.house.gov/calendar/eventsingle.aspx?EventID=387124
http://foreignaffairs.house.gov/hearing/joint-subcommittee-hearing-rise-isil-iraq-and-beyond
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http://www.armed-services.senate.gov/hearings/14-07-16-testimony-on-assured-access-to-space
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=0E84CAFF-E801-4AB6-A0C5-CD63383C67CE&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=130F9D60-4763-4446-966B-2981719E114B&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
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http://www.appropriations.senate.gov/event/full-committee-markup-fy15-defense
http://www.armed-services.senate.gov/hearings/14-07-17-nomination
http://armedservices.house.gov/index.cfm/hearings-display?ContentRecord_id=9C4FE91A-C81F-423A-94EA-A040DFCF125A&ContentType_id=14F995B9-DFA5-407A-9D35-56CC7152A7ED&Group_id=13e47ffa-0753-47a7-ad5e-1ba7592015c9
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 Since announcing the initiative at end of 
April, the Committee has held 4 hearings and 
2 roundtables on the topic of 21st Century 
Cures 

 
This week the House Energy and Commerce 
Committee’s Health Subcommittee held a 
hearing entitled, “21st Century Cures: 
Modernizing Clinical Trials.” Members and 
witnesses discussed how technological 
advances, data analysis, and personalized 
medicine can improve clinical trials and bring 
effective drugs to patients in a fast and cost-
effective manner. Improving the clinical trials 
process was a major theme of the hearing, with 
Members on both sides of the aisle discussing 
ideas for modernization and raising questions 
about the current process.  
 

 Cost, duration, and failure rates: 
Subcommittee Chairman Joe Pitts (R-
PA) asked how to lower the cost, and 
decrease the duration and failure rates 
for clinical trials.  

 Unique trial designs: Members 
discussed the importance of unique 
trial designs to combat specific 
infectious diseases.  

 Insourcing Clinical Trials: 
Representative Renee Ellmers (R-NC) 
asked for suggestions on how to bring 
clinical trials back to the United States, 
and witnesses responded that clinical 
trials must be modernized and 
streamlined to ensure that the U.S. 
remains a leader in drug development.  

 
Full Committee Chairman Fred Upton (R-MI) 
expressed concern at the cost of developing 
new treatments and cures and asserted these 
costs are particularly burdensome to small 
companies. He said that trials are being moved 
overseas due to regulatory burdens, and 

emphasized the need to remove administrative 
or regulatory hurdles that are not beneficial to 
patients.  
 
Full Committee Ranking Member Henry 
Waxman (D-CA) agreed with the need to 
conduct clinical trials in an efficient manner, 
and encouraged the use of standardized 
institutional review boards (IRBs) and 
maintenance of patient review registries. He 
expressed support for ensuring there is 
adequate funding for clinical trials, but 
cautioned that Congress should not be in the 
business of dictating the kind of evidence 
necessary to approve drugs, which is the job of 
the U.S. Food and Drug Administration 
(FDA).  
 
On July 11, the Health Subcommittee held 
another hearing on the 21st Century Cures 
initiative, focused on hearing the patient 
perspective on drug development and delivery. 
Witnesses testifying at the hearing included 
FDA Center for Drug Evaluation and Research 
Director Dr. Janet Woodcock and individuals 
representing advocacy groups for Muscular 
Dystrophy, Cystic Fibrosis, cancer research, 
and rare disorders. Subcommittee Chairman 
Joe Pitts (R-PA) stressed the need to 
understand the perspective of patients, and to 
recognize the value of “considering patients in 
decision-making about therapy development 
and access.”   
 
Since the launch of the initiative on April 30, 
the House Energy and Commerce Committee 
has held four hearings, hosted two roundtable 
discussions, and released four topical white 
papers that are relevant to the initiative. Next 
week, the Subcommittee on Communications 
and Technology and the Subcommittee on 
Health are scheduled to hold a joint hearing 
entitled, “21st Century Technology for 21st 
Century Cures.”   

http://www.williamsandjensen.com/
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Democrats Introduce Legislative Response 
to Hobby Lobby Decision 
 
Key Points 

 Senate and House Democrats introduce 
companion legislation in response to Supreme 
Court’s ruling on contraceptive coverage 

 The legislation could be brought up in Senate 
as early as next week; House action unlikely 
in near-term 

 
This week, Senator Patty Murray (D-WA) 
introduced a bill that would prevent 
corporations from obtaining a religious 
exemption from the Affordable Care Act’s 
(ACA) contraception mandate. The legislation 
would override last week’s U.S. Supreme Court 
Decision in Burwell v. Hobby Lobby, in which the 
Court held that the Department of Health and 
Human Services’ (HHS) regulations mandating 
contraception coverage violate the 1993 
Religious Freedom Restoration Act. Murray’s 
bill is co-sponsored by 42 Senators, and does 
not have any Republican co-sponsors.  
 
Companion House legislation was introduced 
by Representatives Louise Slaughter (D-NY), 
Diana DeGette (D-CO), and Jerrold Nadler 
(D-NY). The House bill has 142 co-sponsors, 
which is over two-thirds of the House 
Democratic Caucus.  
 
Following the Court’s decision last week, 
Senate Majority Leader Harry Reid (D-NV) has 
expressed support for legislation, and Senate 
Democratic Leadership has suggested the bill 
could be brought up for a vote as early as next 
week. The bill’s prospects in the Republican-
controlled House are less clear, and thus far 
there are no announced plans to bring this 
legislation to the House Floor during the 
current work period.  

 
Upcoming Hearings and Meetings 
 
July 14 
Markup of Various Health Bills: The House 
Energy and Commerce Committee will hold a 
full Committee markup on pending legislation 
including: H.R. 4771, Designer Anabolic 
Steroid Control Act; H.R. 4250, Sunscreen 
Innovation Act; H.R. 594, Paul D. Wellstone 
Muscular Dystrophy Community Assistance, 
Research and Education Amendments of 2014; 
H.R. 669, Sudden Unexpected Death and Data 
Enhancement and Awareness Act; and H.R. 
4290, Wakefield Act of 2014’ 
 
July 15 
Chronic Illness: The Senate Finance 
Committee will hold a hearing entitled, Chronic 
Illness: Addressing Patients’ Unmet Needs 
 
July 16 
CDC Anthrax Lab: The House Energy and 
Commerce Committee’s Oversight 
Subcommittee will hold a hearing to review last 
month’s anthrax incident at the Centers for 
Disease Control and Prevention (CDC).  
 
ACA Eligibility Verification: The House 
Energy and Commerce Committee’s Health 
Subcommittee will hold a hearing to examine 
concerns regarding the Affordable Care Act’s 
system for determining eligibility.  
 
VA System: The Senate Veterans Affairs 
Committee will hold a hearing to examine the 
state of veterans’ healthcare in the United 
States.  
 
July 17 
21st Century Cures – Technology: The 
House Energy and Commerce Committee’s 
Health Subcommittee and Communications 
and Technology Subcommittee will hold a joint 

http://www.williamsandjensen.com/
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hearing entitled, “21st Century Technology for 
21st Century Cures.”  
 
Patient Safety: The Senate HELP 
Committee’s Subcommittee on Primary Health 
and Aging will hold a hearing to examine the 
need to improve patient safety and reduce 
preventable deaths.  
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Authorizers Split on HTF Fix and Duration 
 
Key Points: 

 The Chairs of two of the authorizing 
committees disagree on the HTF bills reported 
out of the tax-writing committees 

 Senate Democrats vow to shorten the extension 
through 2014 

 
This week as the Senate Finance and House 
Ways and Means Committees moved closer 
towards agreeing on a package to provide 
additional revenue for the Highway Trust Fund 
(HTF) into 2015, the key players on the 
authorizing committees in the Senate and 
House staked out differing stances. Of note, 
key Senate Democrats vowed to amend the 
“Preserving America’s Transit and Highways 
Act” (PATH Act) during Senate floor 
consideration to insert a December 31, 2014.  
 
The rationale offered by these Members is that 
extending the HTF through mid-2015 removes 
the urgency for enacting a surface 
transportation reauthorization in the current 
Congress as the “Moving Ahead for Progress 
in the 21st Century Act” (MAP-21) (P.L. 112-
141) expires on September 30. However, of the 

authorizing committees only the Senate 
Environment and Public Works Committee has 
reported out a bill thus far, which creates 
timeline challenges if the other committees are 
to report out bills in 2014, especially when 
some of the committees have only held a 
handful of hearings on reauthorization. 
Additionally, with the possibility that Senate 
Republicans will be in control of the Senate in 
2015, there may be an incentive to delay work 
on a reauthorization until next year and extend 
MAP-21.  
 
However, the more than $10 billion the two 
bills would raise may be insufficient to finance 
the HTF through mid-2015. On June 27 the 
Congressional Budget Office (CBO) sent a 
letter to Senate Finance Commitete Chairman 
Ron Wyden who asked “[o]f the additional $8 
billion in revenues that CBO estimates would 
be necessary to meet the obligations of the 
HTF through December 31, 2014, how much 
would the highway account require and how 
much would the transit account require in 
order to meet their obligations.” CBO 
explained that “that the highway account would 
require revenues of about $6.6 billion and the 
transit account would require revenues about 
$1.5 billion to meet obligations through 
December 31, 2014.”  
 
Senate Environment and Public Works (EPW) 
Committee Chairman Barbara Boxer (D-CA) 
and Transportation and Infrastructure 
Subcommittee Chairman Tom Carper (D-DE) 
issued a July 9 statement “opposing the House 
Ways and Means Committee’s plan to pass a 
temporary patch for the HTF until May 2015, 
undermining the effort to pass a long-term 
transportation reauthorization bill this year.” 
Boxer asserted that “[t]he House’s plan to kick 
the can down the road and pass a temporary 
patch for the HTF until next May derails the 
effort to pass a long-term transportation bill 

http://www.williamsandjensen.com/
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this year…[and] [t]his ill-conceived proposal 
would prolong uncertainty for business, local 
governments and the states and would create 
another financial crisis right before the next 
construction season.” Carper claimed that the 
House package “will likely continue a harmful 
cycle of short-term extensions indefinitely.”  
 
House Transportation and Infrastructure 
Committee Chairman Bill Shuster (R-PA) 
issued a press release, noting that he 
cosponsored the House Ways and Means HTF 
package, the “Highway and Transportation 
Funding Act of 2014” (H.R. 5021.) He claimed 
that “[w]e have an immediate, critical need to 
address the solvency of the Highway Trust 
Fund and extend the current surface 
transportation law…[and] [t]his bill does that in 
a responsible way with policies that have all 
previously received strong bipartisan and 
bicameral support.” Shuster asserted that “[b]y 
funding surface transportation programs 
through May 2015, this legislation provides 
certainty and stability for states, while also 
providing Congress time to continue working 
on a long-term funding solution and a surface 
transportation reauthorization bill.” He 
contended that “[a] shorter extension would 
guarantee a manufactured crisis in December 
when some might be inclined to play politics 
with these issues or use them as vehicles for 
unrelated policies that should be subject to the 
full and open debate they deserve.” Shuster 
stated that “[t]his bill in no way precludes 
Congress from continuing to work on 
addressing a long-term funding solution, and a 
long-term reauthorization bill remains a top 
priority for the Transportation Committee.” 
 
In her July 10 statement regarding the Senate 
Finance Committee’s markup, Boxer stated 
that “I am really grateful that there was 
bipartisan support in the Finance Committee 
for a shorter-term patch for the HTF.” 

However, the PATH Act reported out of 
committee extends HTF authority through May 
31, 2015. She added that “[w]e still have an 
opportunity to pass a long-term bill this year, 
and I will pursue a December deadline so this 
Congress is forced to deal with solving the 
transportation crisis that we face in the HTF.”  
 
In his July 10 statement, Carper remarked that 
“I am deeply disappointed that the Senate 
Finance Committee agreed to kick the can into 
next year on funding a long-term 
transportation bill today.” He stated that “[i]f 
the Senate and House move forward with the 
plan to punt on the responsibility of this 
Congress to pass and fund a long-term 
transportation bill until next year, I fear it will 
set the table to continue the harmful cycle of 
short-term extensions indefinitely…[t]herefore 
I will oppose any such extension on the Senate 
Floor.”  
 
Wyden and Carper issued a statement after the 
PATH Act was reported out of Committee. 
Wyden stated that “I am totally committed to 
working with Senator Carper and our 
colleagues to get a long-term funding bill done 
this year…[which] is urgent business and 
inaction is not an option.” Wyden and Carper 
vowed to “continue to work with…Boxer on 
passing a fully-funded multi-year transportation 
bill in the current Congress.” 
 
Senate Environment and Public Works 
Committee Ranking Member David Vitter (R-
LA) remarked of the markups that “[t]his is a 
positive short term effort to prevent the HTF 
from going broke, but I’ll remain focused on a 
long-term reauthorization bill that invests in 
rural areas, expands flexibility for state and 
local governments, and improves safety” in his 
statement.  
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House Approves Package To Increase 
Army Corps Funding 
 
Key Points: 

 The House approves a $1 billion increase in 
funding for the Army Corps of Engineers as 
compared to the Administration’s request 

 However the bill does not provide funds to 
implement WRRDA 

 
On July 10, the House passed the “Energy and 
Water Development and Related Agencies 
Appropriations Act, 2015” (H.R. 4923) by a 
253-170 vote. As explained in the Committee 
Report, “[t]he Energy and Water Development 
Appropriations bill for fiscal year 2015 totals 
$34,010,000,000, $50,499,000 below the 
amount appropriated in fiscal year 2014 and 
$326,862,000 above the President’s budget 
request.” In terms of water infrastructure 

projects, the package “provides $5,492,499,000 

for the Civil Works program of the U.S. Army 
Corps of Engineers, $25,000,000 above fiscal 
year 2014 and $959,499,000 above the budget 
request…[and] [t]otal funding for activities 
eligible for reimbursement from the Harbor 
Maintenance Trust Fund is estimated at more 
than $1,100,000,000, more than $185,000,000 
above the budget request.” However, the 
Appropriations Committee noted that it did 
not have sufficient time to consider the 
provisions of the “Water Resources Reform 
and Development Act of 2014” (WRRDA) 
(P.L. 113-121) for FY 2015 appropriations.      
 
The Committee stated that “[t]he recently 
enacted…WRRDA included provisions setting 
target annual appropriations levels for use of 
Harbor Maintenance Trust Fund (HMTF) 
receipts and setting percentages of HMTF 
funding to be provided to various activities.” 
The Committee noted that it “increased the 
amount appropriated for HMTF-reimbursable 

activities by more than $300,000,000 from 
fiscal year 2011 to this recommendation, even 
without statutory target levels.” The Committee 
stated that it “is in the process of evaluating 
how the prioritization provisions may be 
implemented and the expected results…[and] 
[t]herefore, this recommendation continues the 
approach used in previous fiscal years, although 
changes may be necessary at a later date.” 
 
The Committee noted that the “[e]nactment of 
the…WRRDA provides the Corps with many 
new and amended authorities and directives for 
civil works projects, programs, and activities, 
including the Water Infrastructure Finance and 
Innovation Act of 2014 (WIFIA).” The 
Committee expressed its belief “these new 
authorities will require specific appropriations 
prior to implementation, but has not had 
sufficient time to evaluate each provision for 
funding in fiscal year 2015.” The Committee 
stated that “[i]n the meantime, the Corps is 
directed to provide the Committee with 
notification prior to obligating funds for any 
provision not requiring specific appropriations, 
as well as monthly updates on the status of 
implementation guidance documents in draft 
and final form…[and] the Corps is directed to 
develop and submit to the Committee a 
detailed plan for how the WIFIA provisions, if 
funded, would be implemented.” 
 
On July 9, the Office of Management and 
Budget (OMB) issued a Statement of 
Administration Policy threatening to veto H.R. 
4923 because the bill “significantly underfunds 
critical investments that develop American 
energy sources to build a clean and secure 
energy future, support the emerging clean 
energy technologies that create high-quality 
jobs, and enhance the Nation’s economic 
competiveness.” OMB asserted that “[t]he bill 
provides $5.5 billion for the Corps civil works 
program, nearly $1 billion above the FY 2015 
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Budget request…[which] focuses on 
investments that would yield high economic 
and environmental returns or address a 
significant risk to public safety.” OMB stated 
that “[t]he Administration encourages the 
Congress to fund the civil works program at 
the requested level…[and] [t]he funding 
increase for the civil works program is 
provided primarily by decreases in other core 
priorities, including clean energy.”   
 
Upcoming Hearings and Events 
 
July 15 
EPA’s Clean Water Act Jurisdiction: The 
House Transportation and Infrastructure 
Committee’s Water Resources and 
Environment Subcommittee will hold a hearing 
titled “EPA’s Expanded Interpretation of its 
Permit Veto Authority Under the Clean Water 
Act.” 
 
July 16 
Assured Access to Space: The Senate Armed 
Services Committee’s Strategic Forces 
Subcommittee and the Senate Commerce, 
Science, and Transportation Committee will 
hold a joint hearing titled “Assured Access to 
Space”  
 
July 17 
GM Recall:  The Senate Commerce, Science & 
Transportation Committee will hold a hearing 
to discuss General Motors’ recalls and 
corporate culture. 
 
July 23 
Domestic Aviation: The House 
Transportation and Infrastructure Committee’s 
Aviation Subcommittee will hold a hearing 
titled “Domestic Aviation Manufacturing: 
Challenges and Opportunities.” 
 

The Arctic: The House Transportation and 
Infrastructure Committee’s Coast Guard and 
Maritime Transportation Subcommittee will 
hold a hearing titled “Implementing U.S. Policy 
in the Arctic.” 
 
TBD 
Coast Guard/Transportation/Aviation 
Bills: The Senate Commerce, Science, & 
Transportation Commerce will hold a hearing 
to discuss Coast Guard, Transportation, and 
Aviation bills. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
CISA Reported to Senate 
 
Key Points: 

 The Senate Intelligence Committee marks up 
and reports out its information sharing bill 

 
On July 10, the Senate Intelligence Committee 
marked up and reported out the “Cybersecurity 
Information Sharing Act of 2014,” (CISA) as 
amended, by a 12-3 vote. Chairman Dianne 
Feinstein (D-CA) and Ranking Member Saxby 
Chambliss (R-GA) have been negotiating on a 
final bill for months and two previous draft 
iterations were released for input. Like the 
House-passed “Cyber Intelligence Sharing and 
Protection Act” (CISPA) (H.R. 624), CISA 
would create a regime for information sharing 
between and among the federal government 
and private entities. However some notable 
differences exist but the chairs and ranking 
members of the Intelligence Committees are 
largely in agreement on the need for 
information sharing legislation and may well 
work on a compromise draft acceptable to 
them before the Senate takes up an information 
sharing bill. House Intelligence Committee 
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Chairman Mike Rogers (R-MI) and Ranking 
Member Dutch Ruppersberger (D-MD) issued 
a statement, claiming that “[w]e are confident 
that the House and the Senate will quickly 
come together to address this urgent threat and 
craft a final bill that secures our networks and 
protects privacy and civil liberties.” 
 
Of course, Senate floor time in an election year 
is scarce and the Senate has a number of must-
do bills queued up, including but not limited to 
appropriations, a Highway Trust Fund fix, and 
the FY 2015 NDAA. So, it may be difficult to 
get a bill on information sharing on and off the 
floor this year before the election and even in a 
lame duck, which, of course could be 
complicated if Republicans win enough seats to 
take over the chamber in January. Additionally, 
whether the Senate can pass legislation to 
reform the National Security Agency’s (NSA) 
practices could impact whether information 
sharing legislation is considered. In May, the 
House passed a compromise version of the 
“USA FREEDOM Act” (H.R. 3361) by a 303-
121 vote.  
  
Bill text has not been formally released, but a 
Committee press release provided a summary 
of the amended bill, including descriptions of 
amendments considered. The Committee 
claimed that “[t]he legislation is the product of 
years of briefings and meetings with federal 
officials charged with cybersecurity 
responsibilities and dozens of meetings with 
private sector representatives and privacy 
advocates.” The Committee asserted that “[t]he 
focus of the bill is narrowly on cybersecurity 
information sharing and it does not affect 
intelligence programs, net neutrality or the 
establishment of cyber standards. 
 
The Committee claimed that CISA: 

 “Requires the director of national 
intelligence to increase the sharing of 

classified and unclassified cyber threat 
information to the private sector, 
consistent with the protection of 
sources and methods. 

 Authorizes individuals and companies 
to monitor their own computer 
networks and those of their consenting 
customers for cyber threats and to 
implement countermeasures to block 
those threats. 

 Authorizes the voluntary sharing of 
cyber threat information by individuals 
and companies with each other and 
with the government. Such sharing is 
for cybersecurity purposes only and 
companies must take appropriate 
measures to protect against the sharing 
of personally identifying information. 

 Puts in place liability protections for 
individuals and companies that 
appropriately monitor their networks or 
share cyber information. 

 Requires federal government 
procedures for the receipt, sharing and 
use of cyber information. This includes 
the establishment of a “portal” 
managed by the Department of 
Homeland Security through which 
electronic cyber information will enter 
the government and be shared with 
other appropriate federal entities. 

 Limits the government’s ability to use 
information it receives to cyber-related 
purposes to ensure it does not engage 
in inappropriate investigations or 
regulation. 

 Requires reports on the implementation 
of these authorities by the heads of 
federal departments, the Privacy and 
Civil Liberties Oversight Board and 
relevant inspectors general.” 

 

http://www.williamsandjensen.com/
http://intelligence.house.gov/press-release/chairman-rogers-ranking-member-ruppersberger-praise-senate-intelligence-committee
https://beta.congress.gov/bill/113th-congress/house-bill/3361?q=%7B%22search%22%3A%5B%22hr+3361%22%5D%7D
http://www.intelligence.senate.gov/press/record.cfm?id=355018


Williams & Jensen – Washington Update July 11, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 26 of 27 

The Committee stated that the following 
amendments were adopted: 

 “A managers’ amendment by Senators 
Feinstein and Chambliss to further 
strengthen privacy protections in the 
bill, clarify authorization language and 
make technical changes. 

 An amendment by Senator [Susan] 
Collins (R-ME) allowing cyber threat 
information obtained under the bill to 
be used for the protection of minors. 

 An amendment by Senator [Susan] 
Collins (R-ME) requiring that the 
attorney general procedures in the bill 
conform to the “Fair Information 
Practice Principles,” as included in the 
president’s 2011 cyber strategy. 

 An amendment by Senator [Susan] 
Collins (R-ME) amending a provision 
in the fiscal year 2013 defense 
authorization bill to allow the 
Department of Defense to share cyber 
threat information it receives from 
defense contractors. 

 An amendment by Senator [Martin] 
Heinrich (D-NM) requiring that the 
attorney general determine a specific 
limitation on how long cyber 
information can be retained. 

 An amendment by Senator [James] 
Risch (R-ID) including the national 
laboratories among agencies to be 
consulted by the director of national 
intelligence as he develops procedures 
for sharing government information 
with the private sector. 

 An amendment by Senator [Mark] 
Warner (D-VA) requiring a report from 
the director of national intelligence on 
cyber intelligence cooperation.” 

 
Senators Ron Wyden (D-OR) and Mark Udall 
(D-CO) voted against CISA in Committee and 

issued a press release, explaining that “[c]yber-
attacks on U.S. firms and infrastructure pose a 
serious threat to America’s economic health 
and national security…[and] [w]e agree there is 
a need for information-sharing between the 
federal government and private companies 
about cybersecurity threats and how to defend 
against them.” They asserted that “[h]owever, 
we have seen how the federal government has 
exploited loopholes to collect Americans’ 
private information in the name of 
security…[and] [t]he only way to make 
cybersecurity information-sharing effective and 
acceptable is to ensure that there are strong 
protections for Americans’ constitutional 
privacy rights.” Wyden and Udall contended 
that “[w]ithout these protections in place, 
private companies will rightly see participation 
as bad for business.” They stated that “[w]e are 
concerned that the bill the U.S. Senate Select 
Committee on Intelligence reported today lacks 
adequate protections for the privacy rights of 
law-abiding Americans, and that it will not 
materially improve cybersecurity.” Wyden and 
Udall asserted that “[w]e opposed the bill for 
these reasons, but we stand ready to work with 
our colleagues to address its shortcomings.”   
 
Upcoming Hearings and Events 
 
July 15 
Cyber Criminals: The Senate Judiciary 
Committee’s Crime and Terrorism 
Subcommittee will hold a hearing titled 
“Taking Down Botnets: Public and Private 
Efforts to Disrupt and Dismantle 
Cybercriminal Networks.”  
 
July 16 
Future Video Marketplace: The Senate 
Commerce, Science, and Transportation 
Committee will hold a hearing titled “At a 
Tipping Point: Consumer Choice, 
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Consolidation and the Future Video 
Marketplace.” 
 
TBD 
Foreign Intelligence Surveillance Act: The 
Senate Judiciary Committee will hold a hearing 
to discuss the Foreign Intelligence Surveillance 
Act. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Rebecca Konst.  
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